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amount not to cxceed 12 cents per mile
for use of privately owned automobiles
did not require that maximum amount be
paid, and employee who recelved less than
maxinmm amount was not entliled to
payment of difference. Burlch v. U. 8,
Ct.C1.1966, 3668 T.2d 984,

2, Mighway and bridge tolls

An employce who travels by
privately-owned auto on a mlileage basig
and who uses a toll highway instend of

that the offlelal necessity e its{use hos
been established In accordailee w
el regulations. 1953, 382 C p.Gen. 438,

8. Travel by prlvately owned alrplane

An employee who uses private aircraft
for officlal travel solely for his persenal
convenience. is limited to reimbursement
of round-trip common carrier cost and
may not be reimbursed on mlileage and
actunl expense basis for varlous modes
of comercial transportation used ‘hen

an alternate free highway may be reim- weather conditions necessitated abandon-
pursed for toll charges provided there 1s ment of his alreraft. 1956, 35 Comp.Gen.
an administrative determination that the §550.

toll road is a usually traveled route or

§ 5705. Advancements and deductions

An ageney may advance, through the proper dishursing official, to
an employee or individual entitled to per diem or mileage allowances
under this subchapter, a sum considered advisable with regard to
the character and probable duration of the travel to be performed. A
sum advanced and not used for allowable travel expenses is recover-
able from the employee or individual or his estate by—

(1) setoff against accrued pay, retirement credit, or other
amount due the employee or individual;

(2) deduction from an amount due from the United States;
and : :

(3) such other method as is provided by law.
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 500.

Historical and Revisiom Notes
Reviser’'s Notes

Derivation: United States Code Revised Statutes and Statutes at Large
5 U.8.C. 838 June 9, 1049, ch. 183, § 5, 63 Stat. 166
Explanatory Notes.

The words “disbursing officlal” are Standard changes are made to conform
substituted for *“disbursing officer” be- with the definitions applicable and the
causo of the definition of *“officer” in s&tyle of this title as outlined In the pref-
section 2104 which excludes a member of ace to the report.
a2 uniformed service. Application to sec-
tion 5708 is based on former section 73b—

2, which is carried into section 5703.

§ 5706. Allowable travel expenses

Except as otherwise permitted by this subchapter or by statutes re-
lating to members of the uniformed services, only actual and neces-
sary travel expenses may be allowed to an individual holding em-
ployment or appointment under the United States. Pub.L. 89-554,
Sept. 6, 1966, 80 Stat. 500,
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Note 8

diem allowance for his work in Prov- sar/e (1'1 i3 entitled to reimbursemen
idence, Rhode Island, which was within for'y L0 paid for at Alexandrla, War
five miles of his resideunce, In spite of the v. U. 8., 1025, 60 Ct.Cl, 1002,
issuance of an Indefinlte travel order
authorizing travel from Boston, Massachu- .
sctts, to I'rovidence and other points in e
Rhode Island, Massachusetts, and Con- When 2 Tlederal empleyce enters upo
nectieut, Dornhoft v, U. S. 1956, 137 CE. cither sick leave, annual leave, or leav
Cl. 134, ! without pay, Le is no longer traveling o
official business for the Government un

Employee traveling from Washington, less statutory cnactment so provide
D. C, to Alexandria, Va., at 11 o’clock a. Frickson v. U. 8., 1052, 105 I.Supp. 1020,
m,, and returning at 2 o'clock p. m. of 123 Ct.ClL 163.

9. Lcave time ‘

§ 5703.

Per diem, travel, and transportaﬁon-expenses; ex
perts and consultants; individuals serving Wlt
ouf pay

(a) For the purpose of this seetion, “appropriation” includg'
funds made available by statute under section 849 of title 31. .

(b) An individual employed intcrmittently in the Government’
service as an expert or consultant and paid on a daily when-actually
employed basis may be allowed travel expenses under this subchapte
while away from his home or regular place of business, including a

per diem allowance under this subchapter Whﬂe at his place 0
employment, .

(¢) An individual serving without pay or at $1 a year may .be"
allowed - transportation expenses under this subchapter and a pe
diem allowance under this section while en route and at his place o
service or employment away from his home or regular place of busi
ness. Unless a higher rate is named in an appropriation or othe
statute, the per diem allowance may not exceed—

(1) the rate of $16 for travel inside the continental Umted
States; and

(2) the rates established under section 5702(a) of this _title_
for travel outside the continental United States.

(d) Under regulations prescribed under section 5707 of this title,
the head of the ageney concerned may preseribe conditions under:
which an individual to whom this section applies may be reimbursed
for the actual and necessary expenses of the trip, not to exceed an-
amount named in the travel authorization, when the maximum per
diem allowance would be much less than these expenses due to the-
unusual circumstances of the travel assignment. The amount named
in the travel authorization may not exceced—

(1) $30 for each day in a travel status inside the contmental
United States; or

(2) the maximum per diem allowance plus $10 for each day in
a travel status outside the continental United States. :

Pub.L. 89-554, Scpt. 6, 1966, 80 Stat. 499,
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3 U.8.C. T3b-2

Derlvation:

YExplanatory Notes.

Subsecctlon (a) is added on at
of sectlon 18 of the Act of Aug.
ch. 744, 60 Stat, 811.

In subscction (b), the words “in
subsistence” are omitted as unne
in view of the definitlon of *¢
allowance” in section §701(4).. Th
“this subchapter” are substitut
“the Standardized Government
Regulations, Subsistence Expense
1926, as amended (5 U.8.C. 821-8
the Act of February 14, 1931, as 2
by this Act” as the Subsistence ]
Act of 1026 and the Act of T'ebrt
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Historieal and Revision Notes

Reviser’s Hotes

United States Codeo
§ U.8.C. 73b-2

perivation:

Explanatory Notes.

subscction (a) is added. on authorlity
of scction 18 of the Act of Aug. 2, 1916,
ch, 744, 60 Stat. 811,

In subsection (b), the words “in licu of
subsistence” are omitted as unnccessary
in view of the definition of “per diem
allowanee” in seetion 5701(4). The words
~this subchapter” aro substituted for
sthe Stendardized Government Travel
Tiegulations, Subsistence Expense Act of
19%, as amended (5 U.8.C. 821-833) and
the Act of Februavy 14, 1031, as amended
by this Act” as the Subsistonce Mxpense
Act of 1926 and the Act of February 14,
1931, were repealed by section 0(a) of the
Travel Txpense Act of 1049, 63 Stat. 167,
part of which appeared in former gection
312 and i carried into section 6708, and
as the authority for the Standardized
Government Travel Regulations in former
scction 840 1s carried into section B70T.

In subsection (c), the words “this sub-
chapter” are substituted for “gald

Rovised Statutes and Statntes at Large

Aug. 2, 1946, ch, 744, § 5, GO Htat. 808.

July 28, 1055, ch. 424, § 2, 69 Stat. 394

Aug. 1f, 1961, Pub.L. 87-139, §§ 2, 8(b),
75 Stat. 339, 340.

regulations and snid Act of Iebruary 14,
1931, as so amended” as the Act of Feb-
ruary 14, 1031, was repealed by section
9(a) of the Travel Ixpense Act of 1919,
63 Stat. 167, part of which appeared in
former section 842 and is carried into
gection 5708, and as the anuthority for the
Standardized CGovernment Travel Regula-
tions in former section 840 is earrled into
section 5707. The words “in leu of sub<
sistence” are omitted as unnecessary in
view of the deflnition of “per dlem
allowance” in section 5701(4).

In subsectlion (d), the words 'Under
regulations prescribed under section 5707
of this title” are substituted for “In ac-
cordance with regulations promulgated
by the Director, Bureau of the DBudget,
pursuant to section 840 of this title”

Standard changes are made to conform
with the definitions applicable and the
style of this title as outilned ia the pref-
ace to the report.

Cross References

Advisory commlttees nnd panels of experts for research and demonstration projects
in education of handicapped children, application of section to, see section 618 of Title

20, Education,

Board of Regents of National Library of Medicine, members of as entitled to travel
expenses under this section, see sectlon 277 of Title 42, The Public Health and Welfare.
Const Guard, expenses of Advisory Committee to Academy, sec section 193 of Title

14, Coast Guard.

Education professions development, see sectlon 1001f of Title 20, Education,

International Mealth Research Act of 1960, application of scction to, see sections
2102, 2103 of Title 22, Forelgn Relations and Intercourse; section 242f of Title 42.

National Advisory Council on Educatlon I'rofessions Development, see section 1091a

of Title 20, Mducation.
National Sclence ¥oundation

Transportation and subsistence for persons serving without compensation, sece
section 1870(h) of Title 42, The Public Health and Welfare.
Travel expenses of members of Board, divisional cominittees, or special commis-

slon, sce section 1873(d) of Witle 42.

Temporary employment of experts and consultants, see section 3100 of this title.

Notes of
Library referonces

Unlted States &= 39(9).
C.J.8. United States §§ 17, 47.

1. Generally

Where intermittent Federal employ-
ment - was - automatlcally

converted to for the intermittent service.

Decisions

experts and consultants having reached
the 130-day limitation preseribed by Civil
Service regulations, such conversion did
not retroactively invalidate previous pay-
ments of per dlem In licu of subsistence
1056, 36

temporary employment by reason of the Comp.Gen. 351,
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NIZATION

did not support contention that he
utside earnings for two and 2 half-
. period immediately following his
ition,  Id. :
jence, in action to recover back sal-
y research enginecr who lost his se-
clearance and as a conseguence
»h with government contractor but
was removed .from state unemploy-
compensation rolls prior to date on
i, as a result of successful -appeal,
uspension was lifted, supported de-
natlon of administrative -agency
lengineer was only entitied fo back
frotn date of suspension to -date his
lity to receive further - unemploy-
pay was withdrawn by 'state de-
nent of employment an qnot untll
‘hig suspension was lifted.- Kanarek
8., 1968, 394 I.2d 525, 184 Ct.ClL. 125,
orari denied 89 S.Ct. 1630, 394 U.B.
23 L.Kd.2d 40. PRAEERE
a suit for back pay based on an alle-
yn that some adverse personnel ac-
wae taken in an_arbitrary manner
'as lacking in good faith on the part
Jovernment employing -agency: offi-
_the evidence to support such a
ge must he clear and convincing and
fact that a high-ranking Foreign
ice officer who sat as & member of
ntiff's review &)anel in a selection-out
‘ement proceeding under gection 1003
Title 22 displayed some jmpatience
\ plaintiff on a few occasions and
not friendly towards plaintiff at so-
functions falls short of proof of had
h and malice. - Chwat v, U. ‘8., 1906,
Ct.C1L7 8927~ = . i S
! Prlor payments S . .
eingtated employee who received back
“award could not retain lumlf)-sum
iment ‘made to him in eourse o ear-
jmproper separation. - Alnsworth v.
5., 1968, 399 ¥.2d 176, 185 Ct.C1. 110, -
| FLC.AL taxes R T
imount of F.LC.A. taxes which would
le been. deducted from reinstated em-
yee's wages nad he not .been separat-
were not deducted from his
igide earnings must be deducted from
sk pay awarded reinstated employee

i paid. into his 7.1.C.A. . -account,
isworth v. U. S., 1968, 399 .24 178, 183
CL-110. 5 - - S
[RANSPORTATION, -
TENCE -~ . .

JBCHAPTER II—TRAVEL AND
TRANSPORTATION “HWXPENSLES;
NEW.: APPOINTEES, STUDENT
TRAINEES, AND. TRANSFERRED

EMPLOYEES

e, oo
sn - KExpeditlous {ravel.” -

SUBCHAI'TER TV—MISCEL-
LANEOUS PROVISIONS
751, - Travel expenses of witnesses.

b

.. -90-20, Titie
),

Tl 222(°2 m 5733

41, added. )
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SUBCHAPTER I—TRAVEL AND SUBSISTENCE EXPENSES;
MILEAGE ALLOWANCES

§ 5702, Per diem; employees traveling on official business
(a) An employee, while travellng on officlal business away from his
designated post of duty, Is entitled to a per diem allowance prescribed
by the agency concerned. TFor travel inside the continental United
States, the per diem allowance may not exceed the rate of $25. For
_travel outside the continental United States, the per diem allowance may
not exceed the rate established by the President or his designee, who may
be the Director of the Bureau of the Budget or another officer of the

1‘ A ndmcnf.;' Pub.L.
96Y dahte Deo, 16, 1967, 81 Stat.

“Government of the United States, for the locality -where the travel is
perforimed. . . . : )
i [See main volume for text of (b )i

+ (e¢) Under regulations prescribed under section 5707 of this title, the
“head of the agency concerned may prescribe conditions under which an
-employee may be relmbursed for the actual and necessary expenses of
the trip, not to exceed an amount named in the travel authorization,

when the maximum per diem allowance would be mueh less than these
expenses due to the unusual circumstances of the travel assignment, The

amount named in the travel authorization may not exceed— .

(1) $40 for each day in a travel status inside ‘the continental

United States; or P . .
© . (2) the maximum per diem allowance plus $18 for each day in

“a travel status outside the continental United States.
B [See main volume for text of (4)]

“As amended Pub.L. 91-114, § 1, Nov. 10, 1969, 83 Stat. 190.

1969 - Amendment.  Subsec. (a). Pub.L. Delegation of Functions. Authority of
1-114 increased the per diem allowance the President to establish maximum rates
-for travel inside -the continental United of per diem allowances to the extent that
States from not Lo exceed t:hc rate of $16 such authority pertains to. travel status
-to not to exceed the rate of $25. . of employees (as defined in section 5701
Subsec, (¢). Pub.L. 91114 in el (1) in- of thig title) while enroute to, from, or
creased the amount authorized to be between localities’ situated outside the 48
“named in the tiravel authorization for contiguous States of the United States
each day in a travel status inside the and The District of Columbia under the
.eontinental United States Trom notl to ex- last sentence of subsec. (a) of this sec-
eed_ $30 to not to exceed $40, and in el. tlon delegated to the Administrator of
2) -increased the amount authorized to General Services, see gection 1(2) of Ex.
¢ named in the -travel authorization for Ord.No.11609, July 22, 1071, 36 F.R. 13747,
ach day in. a travel status outside the set out as a note under section 301 of Ti-
gggginte]ntal Un}ted States i‘?lriom noltl: ‘to ex- tle 8, The President. - - :
= e maximum per diem allowance .
il et S0 DRl e, Bk oT, SIS
per-diem allowance plus $18. iggg U.B. Code gong.-- and Adm. News, D.

-§ B708. Per diem, travel, and transbortation expénsés; éx[;ert,s and
«cqnsultants: individuals serving without pay
[See main volume for text of () and (b)]

n individual serving without pay or at §1 a year may be allowed
per diem allowance

ment away from his home or regular place of business,
rate is named in an appropriation or other statute, the per diem allow-
ance may not exceed— o <
t: .- (1) the rate of $25 for travel inside the " continental United -
States; .and .. .0 70 o S - '
(2) the rates established under section 5702(a) of this title for

“*-travel outside the continental United States. ' :

(d) Under regulations prescribed under section 5707 of this title, the
head of the agency concerned may preseribe conditions under which an
individual to whom this section applies may be relmbursed for the ac- .
‘tual and necessary expenses of the trip, not to exceed an amount named

PUSOT, 81
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in the travel authorization, when the maximum per diem ailowance would ’

be much less than:these expenses.due to the unusual circumstances of

the travel assignment.
may not exceed— = -

The amount naraed in the travel authorization

(1) $40 for-each day in-a travel status. Inside the continental

United States; or

{2) the maximum‘ per diem allowance plus $18 for each day in',

a travel status outside the continental United States. .
As amended Pub.l. 91-114, § 2, Nov. 10, 1969, 83 Stat. 190. .

1969 Amendment,. Subsec. (c)(1). Pub.
L. 91-114 increased the per diem allow-
ance for travel inside the continental
United States from not to exceed the -
rg.ge of $18 to not to exceed the rate of

$23. .
Subsec. (d). Pub.L, 91-11¢ in cl. (1) in-

“"creased ' the amount authorized to  be

named in the travel authorization for
each da{ in a travel status inside the
contlnental United States from not to ex-
ceed $30 to not to exceed §$40, and in cl.

§ 5704. Mileage and related allowances

1. Generally
Burich v, U, 8., 366 F.2d 984, main vol-
ume,. 177 Ct.Cl. 139, certiorari denied &8

§ 5707. Regulations

" Delegation of ¥Functions, Authority of
the President under this section to pre-
geribe regulations necessary for the ad-
ministration of subehapter I of this chap-
ter (relating to  travel and snbsistence
expenses - and mileage - allowances) dele-
gated to the Administrator of (eneral
Services, see section -1(3) of Ex.0Ord.No,
11809, July 22, 1971, 36 PR, 1374, set
out as a note under. section 301 of Title 3,
The President. . . .
Office of Management and DBudget. The
Bureau of the Budpget was designated as
the Office of Management and Budget and
the offices of Director of the Bureau of

'§ B709. Air evacuation patients:

(2) increased the amount suthorized to
be named In the travel authorization for
each day in a travel status outside the
continental United States from not to ex-
ceed the maximum per dlem allowance
plus $10 to not to. exceed the maximam
per diemn allowance plus $18.

- Legislative . History. For legisglative
history and purpose of Pub.L. 91-114, see
19¢9 U.8.Code Cong. and Adm. News, D.

8.Ct. 132, 389 T.8.
‘hearing denied 88
19 L.Ed.2d 504, -~

885, 19 L.Ed.2d 182, re-
S.Ct. 486, 389 U.8. 998;

s

.

the Budget, Deputy Director of the Bu-
reau of the Budget, and Assistant Direc-
tors of the Bureau of the Budget were
designated Director of the Office of Man-
agement and Budget, Deputy Director of
the Office of Management and Budget,
and Assistant Directors of the Office of
Management and Budget, respectively.
Records, property, personnel, and funds
of the Dureau of the Budget were trans-
ferred to the Office of Management and
Budget.  See Part of Reorganization
Plan 2 of 1970, set- out in the Appendix to
this title. : .

furnished subsistence

Notwithstanding any other provision of law, and under regulations
prescribed under seection 5707 of this title, an employee and his depend
ents may be furnished subsistence without charge while being evacuated
as 8 patient by military aircraft of the United States.

Added Pub.L. 91-481, § 1(1), Oct.

Leglislative History. For legislative his-
tory and purpose of Pub.L., 91481, see
1w UL.8.Code Cong. and Adm.News, p.

21, 1970, 84 Stat. 1081,

SUBCHAPTER II—TRAVEL AND TRANSPORTATION EXPENSES;
. NEW APPOINTEES, STUDENT TRAINEES, AND
TRANSFERRED EMPLOYEES

& B722. Travel and transportation expenses of new appointees; posts

of duty oniside the continental United States

the Administrator of General Services,:
see section 1(4) of Ex.0Ord.No.11609, July-

Delegation of Functions. Authority of
the President under subsec. (4) of this
section to prescribe regulations with re-
spect to the payment of travel expenses
and transportation expenses of household
goods and personal effects delegated to

22, 1971, 36 F.R, 13747, set out as & note
‘ximdter section 301 of Title 3, The Presl-
ent.
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§ 5728.  Travel and transportation
student trainees; manpower shortage |

Delegation of Functions, A ’
the President under subsec, (lg:)hog}tyth?g g
section to prescribe regulations with -re- 1
spect to the payment of travel expenses

and transportation expenses delegated to

§ B724. 'Iravel and transport#ti(;n.l
advancement of funds; reimbursemen

[See main volume for
(e) When an employee transfers f
agency to which he transfers bays the ¢
However, under regulations preseribec
from one agency to another because of
of function, expenses authorized by t
and 5727 of this title (other than expe
a transfer to a foreign eountry) - and by
may be paid in. whole or in part by the
transfers or by the agency to which he
the heads of the agencies concerned.

_ [See main volume for
As amended Pub.L.. 90-623, § 1 (14), «

1068 - Amendment., Subsec,
90-623 substituted “sectio ca’z&iﬁ'(a)m(%)r* *,
foi‘3 fsecigion 5];24(&), (b)”. : T ag
ective ate  of 1968 Amend
é\mgndlment by Pub.L 90—623meé.ffg::€;te g;‘(ll]
A ot G ol e, B
under sectlon 5334 of thlssfitlg.m 88 @ note. ?(:E

Delegation of Functions Authori
the President under thig section Otr(;‘:);)rgf “ay

scribe the regulations

1 provided for
t:hist section (relating to travel and (:umlsIf g:g
golr ation expenses  and other matters) mg
Se egated to the Administrator of General rer
ervices, see section. 1(6) of Iix.Ord.No.. §

11609, July 22, 1971, 36 F.R.

as a note 13747, set out - 7,

under section 301 of Title 3,

T}i? l;‘rlesident. : gm
cgislative History., Yor legi nt
%}ggory and purpose of Pub.l. mgégg’atégg ma
idgg, U5 Code Cong. and Adm.News, p. £
. - Vo B
ing
Suppl ' o
PPlementary Index to Notes wit
Government service 4 - ‘ ag:
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‘ . tra
§ 5724a. - Relocation
. N expenses of

ployod ‘ » Xp _ €

Delegation of Functions Auth
gele‘l;'l’resident under this section otlgtsl’)rgf g:l:;
thﬁx e the regulations provided for in and
iy ofectmn, relating to (i) the availabili- for
ek appropriations or - other funds of nor
ch _lll)ClGS for the reimbursement of de- the
Eln ¢l expenses of employees for whom sec|
an(fi Government pays expenses of travel 1907
transportation under section 5724(a) der

of this title, (ii) the cntitlement of em-

§ 5726. Storage expenses; household

Dolegation of Fimctious. Author
gél:ﬁbPrcsment under this section Otoitjlr)rg{:
‘thil&‘ the regulations provided for in
: S section relating to (1) the definition
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§”, (ii) allowable storage expenses
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allowance of nontemporsary
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